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On the day we step into this earth, the human being starts to fight with the 
diseases. Before the emerging of the organ transplant operation,   we are trapped in 
a helpless situation when treating the diseases caused by organ failures. In the 1950s, 
the emerging of the organ transplant operation fundamentally changed this situation. 
The sufferers revitalise their lives and raise their living quality by replacing the failed 
organs. In this way, the organ transplant, along with the gene therapy and ectogenesis, 
is believed to be a tremendous contribution in the history of the medical field.  
However, everything has its two sides, similar to the invention of the nuclear 
bomb, the organ transplant raises controversial problems related to the ethical, the 
moral and law. Among them, the most notorious issue is the illegal market of organs. 
China is a country with the second largest utilization of organ transplant operation 
around the world. There are about 1.5 million sufferers long for the chance of organ 
transplantation. However, the legal organ supplies are only about 10 thousand. The 
factors such as the obvious D&S difference, the desire of life, the driven from profits, 
motive the organ black market. In the recent years, the internationalization of illegal 
organ markets trends upwards. The trading of human organ is an action with serious 
social harm, which must be prohibited by law. In our country, the Regulations on 
Human Organ Transplantation promulgated in 2007 and the 8th Amendment to 
Criminal Law passed early this year confirms this at different legislation levels.  
In this paper, we first briefly introduce the cause, current state and characteristic 
of illegal organ trading. Then, we describe a series of serious issues related to the 
illegal organ market in detail. From these, we prove the necessity of illegalizing this 
action. Taking the Hesperian experience for reference, we conclude the feasibility of 
illegalizing the organ market. At last, we try to construct the illegalizing approach 
tentatively. We believe that the organ trading should be defined as a crime in the 














should be considered to achieve the goal of protecting social medical order and 
ensuring people’s legal rights and interests. 
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引捐肾者。在埃及首都开罗有 6 家器官移植中心，每年大约可进行 350 台
左右的移植手术，所有的器官来源均为活人，但接受手术的人都不是埃及
本国人，他们大多来自于阿拉伯富有的产油国，反之出售器官的，都是本
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